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The 2017 Florida Statutes
Title XLVII Chapter 934 Yiew Entire
CRIMINAL PROCEDURE AND SECURITY OF COMMUNICATIONS: Chapter
CORRECTIONS SURVEILLANCE

934.02  Definitions.—As used in this chapter:

(1) "Wire communication” means any aural transfer made in whole or in part through the use of facilities for the
transmission of communications by the aid of wire, cable, or other like connection between the point of origin and the point of
reception including the use of such connection in a switching station furnished or operated by any person engaged in providing
or operating such facilities for the transmission of intrastate, interstate, or foreign communications or communications
affecting intrastate, interstate, or foreign commerce,

(2) “Oral communication” means any oral communication uttered by a person exhibiting an expectation that such
communication is not subject to interception under circumstances justifying such expectation and does not mean any public
oral communication uttered at a public meeting or any electronic communication.

(3) “Intercept” means the aural or cther acquisition of the contents of any wire, electronic, or oral communication through
the use of any electronic, mechanical, or other device.

(4) “Electranic, mechanical, or other device” means any device or apparatus which can be used to intercept a wire,
electronic, or oral communication other than:

(a) Any telephone or telegraph instrument, equipment, or facility, or any component thereof:

1. Furnished to the subscriber or user by a provider of wire or electronic communication service in the ordinary course of
its business and being used by the subscriber or user in the ordinary course of its business or fumnished by such subscriber or
user for connection to the facilities of such service and used in the ordinary course of its business; or

2. Being used by a provider of wire or electronic communications service in the ordinary course of its business or by an
investigative or law enforcement officer in the ordinary course of her or his duties.

{(b) A hearing aid or similar device being used to correct subnormal hearing to not better than normal.

{3) “Person” means any employee or agent of the State of Florida or political subdivision thereof, of the United States, or
of any other state or political subdivision thereof, and any individual, partnership, association, joint stock company, trust, or
corporation.

(6) “Investigative or law enforcement officer” means any officer of the State of Florida or political subdivision thereof, of
the United States, or of any other state or political subdivision thereof, who is empowered by law to conduct on behalf of the
Government investigations of, or to make arrests for, offenses enumerated in this chapter or similar federal offenses, any
attorney authorized by law to prosecute or participate in the prasecution of such offenses, or any other attorney representing
the State of Florida or political subdivision thereof in any civil, regulatory, disciplinary. or forfeiture action relating to, based
upon, or derived from such offenses.

(7) “Contents,"” when used with respect to any wire, oral, or electronic communication, includes any information
concerning the substance, purport, or meaning of that communication.

(8) *“Judge of competent jurisdiction” means justice of the Supreme Court, judge of a district court of appeal, circuit
judge, or judge of any court of recard having felony jurisdiction of the State of Florida, irrespective of the geographic location
or jurisdiction where the judge presides.

(9) *“Aggrieved person” means a person who was a party to any intercepted wire, oral, or electronic communication or a
person against whom the interception was directed.

(10) “Law enforcement agency” means an agency of the State of Florida or a political subdivision thereof or of the United
States if the primary responsibility of the agency is the prevention and detection of crime or the enforcement of the penalt,
traffic, or highway laws of this state and if its agents and officers are empowered by law to conduct criminal investigations and
to make arrests.

(11) “Communication common carrier” shall have the same meaning which is given the term “common carrier” in 47 U.S.C.
s. 153(10).
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Florida - All parties must consent to the recording or the disclosure of the contents of
any wire, oral or electronic communication in Florida. Consent is not required for the
taping of a non-electronic communication uttered by a person who does not have a
reasonable expectation of privacy in that communication. A federal appellate court has
held that because only interceptions made through an “electronic, mechanical or other
device” are illegal under Florida law, telephones used in the ordinary course of
business to record conversations do not violate the law.
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934.02  Definitions,—As used in this chapter:

{1} “Wire communication” means any aural transfer made in whole or in part through the use of facilities for the
transmission of communications by the aid of wire, cable, or other like connection between the point of origin and the point of
reception including the use of such connection in a switching station furnished or operated by any person engaged in providing
or operating such facilities for the transmissfon of intrastate, interstate, or foreign communications or communications
affecting intrastate, interstate, or foreign commerce.

{2) “Oral communication” means any oral communication uttered by a person exhibiting an expectation that such
communication is not subject to interception under circumstances justifying such expectation and does not mean any public
oral communication uttered at a public meeting or any electronic communication.

(3) “Intercept” means the aural or other acquisition of the contents of any wire, electronic, or oral communication through
the use of any electronic, mechanical, or other device.

(4) *“Electronic, mechanical, or other device” means any device or apparatus which can be used to intercept a wire,
electronic, or oral communication other than:

(a) Any telephone or telegraph instrument, equipment, or facility, or any component thereof:

1. Furnished to the subscriber or user by a provider of wire or electronic communication service in the ordinary course of
its business and being used by the subscriber or user in the ordinary course of its business or furnished by such subscriber or
user for connection to the facilities of such service and used in the ordinary course of its business; or

2. Being used by a provider of wire or electronic communications service in the ordinary course of its business or by an
investigative or law enforcement officer in the ordinary course of her or his duties.

{b) A hearing aid or similar device being used to correct subnormal hearing to not better than normat.

(5) “Person” means any employee or agent of the State of Florida or political subdivision thereof, of the United States, or
of any other state or political subdivision thereof, and any individual, partnership, association, joint stock company, trust, or
corporation.

(6) “Investigative or law enforcement officer” means any officer of the State of Florida or political subdivision thereof, of
the United States, or of any other state or political subdlvision thereof, who is empowered by law to conduct on behalf of the
Government investigations of, or to make arrests for, offenses enumerated in this chapter or similar federal offenses, any
attorney authorized by law to prosecute or participate in the prosecution of such offenses, or any other attorney representing
the State of Florida or political subdivision thereof in any civil, regulatory, disciplinary, or forfeiture action relating to, based
upon, or derived from such offenses.

(7) "“Contents," when used with respect to any wire, oral, or electronic communication, includes any information
concerning the substance, purport, or meaning of that communication.

(8) “Judge of competent jurisdiction” means justice of the Supreme Court, judge of a district court of appeal, circuit
judee, or judge of any court of record having felony jurisdiction of the State of Florida, irrespective of the geographic location
or jurisdiction where the judge presides.

(9) “Aggrieved person” means a person who was a party to any intercepted wire, oral, or electronic communication or a
person against whom the interception was directed.

(10) “Law enforcement agency™ means an agency of the State of Florida or a political subdivision thereof or of the United
States if the primary responsibility of the agency is the prevention and detection of crime or the enforcement of the penal,
traffic, or highway laws of this state and if its agents and officers are empowered by law to conduct criminal investigations and
to make arrests.

(11) “Communication common carrier” shall have the same meaning which is given the term “common carrier” in 47 U.5.C.

s. 153(10).
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Florida - All parties must consent to the recording or the disclosure of the contents of
any wire, oral or electronic communication in Florida. Consent is not required for the
taping of a non-electronic communication uttered by a person who does not have a
reasonable expectation of privacy in that communication. A federal appellate court has
held that because only interceptions made through an “galectronic, mechanical or other
device” are illegal under Florida law, telephones used in the ordinary course of
business to record conversations do not violate the law.



